N

@ N O U & W

10

11

Up .
House of Representatives

General Assembly File No. 306

January Session, 2001 Substitute House Bill No. 6812

House of Representatives, April 17, 2001

The Committee on Labor and Public Employees reported

through REP. DONOVAN of the 84th Dist., Chairperson of the
Committee on the part of the House, that the substitute bill
ought to pass.

AN ACT CONCERNING UNEMPLOYMENT COMPENSATION NOTICES
AND PROCEDURES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 31-240 of the general statutes is repealed and the

following is substituted in lieu thereof:

(a) Claims for benefits shall be made, in accordance with such
regulations as the administrator may prescribe, at the public
employment bureau or branch most easily accessible either from the
individual's place of residence or from the place of [his] the
individual's most recent employment, as designated by the
administrator.

(b) Not later than January 1, 2002, the administrator shall make

notice of claim forms available in both English and Spanish.

(c) The administrator shall ensure that a sufficient number of
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emplovees proficient in both English and Spanish are available to

provide assistance to claimants who elect to file their claims by

telephone utilizing the tele-benefits claim system.

Sec. 2. Section 31-241 of the general statutes is repealed and the

following is substituted in lieu thereof:

(@) (1) The administrator, or a deputy or representative designated
by [him] the administrator and hereinafter referred to as an examiner,

shall promptly examine the initiating claim and, on the basis of the

facts found by [him] the administrator or an examiner, shall determine

whether or not such claim is valid and, if valid, the weekly amount of
benefits payable and the maximum possible duration [thereof. He] of
benefits. The administrator or an examiner shall promptly notify the

claimant of the decision and the reasons [therefore] for the decision,

which notification shall set forth the provision of this section for
appeal. The administrator or an examiner shall promptly examine each
claim for a benefit payment for a week of unemployment and, on the

basis of the facts found by [him] the administrator or an examiner,

shall determine whether or not the claimant is eligible to receive such
benefit payment for such week and the amount of benefits payable for
such week. The determination of eligibility by the administrator or an
examiner shall be based upon evidence or testimony presented in such
a manner as the administrator shall prescribe, including in person, in
writing, by telephone or by other electronic means at a hearing called

for such purpose. The administrator or an examiner shall provide, at

no cost to either party, a qualified interpreter at the hearing at the

request of a party or upon the determination by the administrator or

examiner that a qualified interpreter is necessary. The administrator or

examiner shall administer a separate oath or affirmation to each

qualified interpreter who participates in a hearing which shall obligate

the interpreter to interpret the proceedings in a complete and accurate

manner. Notice of the decision and the reasons [therefore] for the

decision shall be given to the claimant. The employers against whose
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accounts charges may be made due to any benefits awarded by the
decision shall be notified of the initial determination of the claimant's
benefit entitlement at the time notice is given to the claimant, which
notification shall set forth the provisions of this section for appeal,

provided any employer who claims that the claimant is ineligible for

benefits because [his] the claimant's unemployment is due to the
existence of a labor dispute at such employer's factory, establishment

or other premises, shall be notified of the decision and the reasons

[therefore] for the decision, whether or not benefits awarded by the
decision might be charged against such employer's account. The
employer's appeal rights shall be limited to the first notice [he] the
employer is given in connection with a claim [which] that sets forth

[his] the employer's appeal rights, and no issue may be appealed if

notice of such issue and the right to appeal such issue had previously

been given.

(2) Notwithstanding any provisions of this chapter, [to the
contrary,] whenever the employer, after receiving notice of such
hearing, fails to appear at the hearing or fails to timely submit a
written response in a manner prescribed by the administrator, such
employer's proportionate share of benefits paid to the claimant prior to
the issuance of a decision by a referee under section 31-242 for any
week beginning prior to the forty-second day after the end of the
calendar week in which the employer's appeal was filed shall be
charged against such employer's account and the claimant shall not be
charged with an overpayment with respect to such benefits pursuant

to subsection (a) of section 31-273.

(3) The decision of the administrator shall be final and benefits shall

be paid or denied in accordance [therewith] with the decision unless

the claimant or any of such employers, within twenty-one calendar
days after such notification was mailed to [his] the last-known address,
tiles an appeal from such decision and applies for a hearing, provided
[(1)] (A) any such appeal [which] that is filed after such twenty-one-
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day period may be considered to be timely filed if the filing party
shows good cause, as defined in regulations adopted pursuant to
section 31-249h, for the late filing, [(2)] (B) if the last day for filing an
appeal falls on any day when the offices of the Employment Security
Division are not open for business, such last day shall be extended to
the next business day, and [(3)] (C) if any such appeal is filed by mail,
such appeal shall be considered timely filed if it was received within
such twenty-one-day period or bears a legible United States postal
service postmark which indicates that within such twenty-one-day
period it was placed in the possession of such postal authorities for
delivery to the appropriate office. Posting dates attributable to private
postage meters shall not be considered in determining the timeliness of
appeals filed by mail. Where the administrator or examiner has
determined that the claimant is eligible for benefits, benefits shall be
paid promptly in accordance with the determination regardless of the
pendency of the period to file an appeal or the pendency of such
appeal. [No examiner shall participate in any case in which he is an
interested party.] Any person who has filed a claim for benefits
pursuant to an agreement entered into by the administrator with the
proper agency under the laws of the United States, whereby the
administrator makes payment of unemployment compensation out of
funds supplied by the United States, may in like manner file an appeal
from the decision of such claim and apply for a hearing, and the
United States or the agency [thereof which] of the United States that

had employed such person may in like manner appeal from the

decision on such claim and apply for a hearing.

(4) No examiner shall participate in any case in which the examiner

is an interested party.

(b) The administrator shall adopt regulations, in accordance with
the provisions of section 31-244 and chapter 54, effective July 1, 1992,
establishing procedures and guidelines necessary to implement the
provisions of this section. Such regulations shall prescribe a minimum
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number of days of advance notice to be afforded parties prior to a
hearing and standards for determining the timeliness of written

responses to hearing notices.

(c) Not later than January 1, 2002, the administrator shall issue all

vital written notices and materials explaining the provisions of this

section in both English and Spanish.

(d) The administrator shall identify claimants who need language

assistance and shall promptly transmit the identity of such claimants to

the Employment Security Appeals Division in the event an appeal of

the claim is taken pursuant to section 31-244a.

(e) For purposes of this section, "vital written notices" includes

applications, including tele-benefits claim forms, notices of hearing,

notices advising claimants of the availability of qualified interpreters,

decisions by examiners, notices specific to a claimant's claim for

benefits and booklets regarding eligibility and appeal rights and

procedures; and "qualified interpreter" means an individual who has

(1) a demonstrated proficiency in both English and Spanish, (2)

participated in orientation and training that includes the skills and

ethics of interpreting, (3) fundamental knowledge in both English and

Spanish of anv specialized terms or concepts peculiar to the

unemployment compensation system, (4) appropriate sensitivity to the

culture of the person with limited English proficiency, and (5) a

demonstrated ability to convey information accurately in both English

and Spanish.

() Nothing in this section shall be construed to prohibit the

administrator from issuing any other unemployment compensation

notices and materials in both English and Spanish and in any other

language or from making interpreters proficient in a language other

than Spanish available to claimants.

Sec. 3. Section 31-244a of the general statutes is repealed and the
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following is substituted in lieu thereof:

(a) The conduct of hearings and appeals, including [notice thereof]
notices of hearings and appeals, shall be in accordance with rules of

procedure prescribed by the board in regulations adopted pursuant to
section 31-237g. No formal pleadings shall be required, beyond such
notices as the board provides for by its rules of procedure. The referees
and the board shall not be bound by the ordinary common law or
statutory rules of evidence or procedure. They shall make inquiry in
such manner, through oral testimony and written and printed records,
as is best calculated to ascertain the substantial rights of the parties and
carry out justly the provisions of this chapter. A record shall be
prepared of all testimony and proceedings at any hearing before a
referee and before the board but need not be transcribed unless an

appeal is taken from the referee's or board's decision, as the case may
be.

(b) The Employment Security Appeals Division shall provide, at no

cost to either party, a qualified interpreter at a hearing or appeal at the

request of a party or upon the determination by a referee that an

interpreter is necessary. The referee shall administer a separate oath

or affirmation to each qualified interpreter who participates in a

hearing or appeal which shall obligate the interpreter to interpret the

proceedings in a complete and accurate manner.

(c) Not later than January 1, 2002, the Employment Security Appeals

Division shall issue all vital written notices and materials explaining

the provisions of this section in both English and Spanish.

(d) For purposes of this section, "vital written notices" includes

notices of appeal rights, notices of hearing, notices advising claimants

of the availability of qualified interpreters and booklets regarding

appeal rights and procedures; and "qualified interpreter" means an

individual who has (1) a demonstrated proficiency in both English and

Spanish, (2) participated in orientation and training that includes the
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skills and ethics of interpreting, (3) fundamental knowledge in both

English and Spanish of any specialized terms or concepts peculiar to

the unemployment compensation system, (4) appropriate sensitivity to

the culture of the person with limited English proficiency, and (5) a

demonstrated ability to convey information accurately in both English

and Spanish.

(e) Nothing in this section shall be construed to prohibit the appeals

division from issuing any other unemployment compensation notices

and materials in both English and Spanish and in any other language

or from making interpreters proficient in a language other than

Spanish available to claimants.

Sec. 4. (NEW) Beginning June 30, 2002, and every two years
thereafter, the administrator shall conduct a survey of each public
employment bureau or branch, tele-benefits call center and appeals

division office to determine:

(1) The number of public contact positions in each public
employment bureau or branch, tele-benefits call center and appeals

division office;

(2) The number of bilingual employees in public contact positions in
each public employment bureau or branch, tele-benefits call center and

appeals division office;

(3) The number and percentage of non-English-speaking persons,
sorted by native language, who are served by each public employment

bureau or branch, tele-benefits call center and appeals division office;

(4) The number of anticipated vacancies in public contact positions
in each public employment bureau or branch, tele-benefits call center

and appeals division office;

(5) Whether the combined use of contracted telephone-based
interpreter services and bilingual employees in public contact positions
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adequately serves the needs of persons with limited English
proficiency who are served by the unemployment compensation

system; and

(6) Any other information necessary to determine whether the needs
of persons with limited English proficiency are being met in the

adjudication of unemployment compensation claims and appeals.

LAB JOINT FAVORABLE SUBST.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact: Cost
Affected Agencies: Department of Labor

Municipal Impact:  None

Explanation

State Impact:

The bill requires the administrator of the unemployment
compensation system not later than January 1, 2002 to provide notices
that unemployment compensation claim forms are available in both
English and Spanish. The administrator shall also ensure that a
sufficient number of employees proficient in both English and Spanish
are available to provide assistance to claimants who elect to file their
claims by telephone utilizing the tele-benefits claim system.

The administrator or examiner shall provide, at no cost to either
party at an unemployment compensation hearing or appeal, a
qualified interpreter at the request of a party or upon the
determination by the administrator. The administrator not later than
January 1, 2002, shall issue all vital written notices and materials

explaining these provisions in both English and Spanish.

There is a $148,750 cost for the Department of Labor as a result of
this bill. The department will incur a one-time cost of $120,000 for
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translating and programming forms into Spanish. The department
would need the assistance of the Department of Information
Technology who would charge them through their revolving fund or
contract with an outside consultant for their programming services.
The department will also hire intermittent interviewers who would be
able to serve the interpreting function and handle inquiries on the tele-
call centers required by the bill. The department hires intermittent
Interviewers when extra help is needed for the unemployment process.
They are paid hourly and do not receive benefits. The intermittent
workers would be trained in hearing procedures and legal training
associated with fact finding interviews and appeals. This training can
be handled within the agency’s resources. The department holds
approximately 1,500 fact-finding conferences and 500 appeals on an
annual basis. The cost for hiring intermittent workers would be
$16,250 for fact finding conferences and $12,500 for 500 appeals per
year.
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OLR Bill Analysis
sHB 6812

AN ACT CONCERNING UNEMPLOYMENT COMPENSATION
NOTICES AND PROCEDURES.

SUMMARY:

This bill requires the state to provide interpreters proficient in both
English and Spanish at unemployment compensation hearings and
appeals at no cost to either party. It also requires certain
unemployment compensation notices to be available in both English
and Spanish by January 1, 2002.

The bill requires the labor commissioner to:

1. ensure that a sufficient number of employees proficient in both
English and Spanish are available for claimants using the tele-
benefits claim system (the tele-benefits claim system currently
allows claimants to file continued compensation claims by
telephone);

2. identify all claimants who need language assistance and, if an
appeal is filed, to transmit the identity of such claimants to the
Employment Security Appeals Division; and

3. conduct a survey every two years beginning June 30, 2002, of
unemployment compensation offices to determine whether the
needs of people with limited English proficiency are being met.

EFFECTIVE DATE: October 1, 2001

QUALIFIED INTERPRETERS

Under the bill, qualified interpreters must be provided at the request
of a party or when the examiner, referee, or labor commissioner
decides one is necessary. Such interpreters must be sworn in and
obligated to interpret the proceedings in a complete and accurate
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manner.

A qualified interpreter is one who:

1. is proficient in English and Spanish,

2. has participated in skills and ethics of interpreting training,

3. has a fundamental knowledge in both English and Spanish of terms
and concepts peculiar to the unemployment compensation system,

4. has appropriate cultural sensitivity, and

5. has demonstrated an ability to translate accurately in English and
Spanish.

The bill specifies that it does not prohibit making interpreters
proficient in languages other than Spanish available to claimants.

NOTICES

By January 1, 2002, the labor commissioner and the Employment
Security Appeals Division must make notice of claims forms, vital
written notices, and materials explaining claims and appeals available
in both English and Spanish.

“Vital written notices” include applications, including tele-benefits
claim forms; notices of appeal rights and hearings; notices advising
claimants of the availability of qualified interpreters; decisions by
examiners; notices specific to a claimant’s claim for benefits; and
booklets regarding eligibility, appeal rights, and procedures.

The specifies that neither the labor commissioner nor the Employment
Security Appeals Division is prohibited from issuing any other
unemployment compensation notices and materials in both English
and Spanish, and in any other language.

SURVEY

The labor commissioner must determine;
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1. the number of public contact positions and the number of
anticipated vacancies in such positions in unemployment
compensation offices, tele-benefit call centers, and appeals division
offices;

2. the number of bilingual employees in such positions;

3. the number and percentage of non-English speaking people served
by those offices (sorted by native language); and

4. any other information necessary to determine whether the needs
of people with limited English proficiency are being met,
including whether the combined use of contracted telephone-
based interpreter services and bilingual employees in public
contact positions meets those needs.

COMMITTEE ACTION
Labor and Public Employees Committee

Joint Favorable Substitute
Yea 9 Nay 5
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